IN THE UNI TED STATES DI STRI CT COURT FOR
THE EASTERN DI STRI CT OF PENNSYLVANI A

IN RE:  LATEX GLOVES : MDL DOCKET NO. 1148

PRODUCTS LI ABI LI TY LI TI GATI ON
ALL CASES

CMO NO. 17C AND CMO NO. 28C
PROCEDURE FOR DI SCOVERY AFTER BRI GHT- LI NE DI SM SSALS

AND NOW this 24th day of Septenber, 1998, in furtherance of
the bright-line test and its procedures (CMX>s 17, 28 and 17A and
28A) and upon agreenent of the parties, the followng is ordered:

At any tinme during nerits discovery, plaintiff may serve the
i nterrogatories bel owon any def endant not the subject of a bright-
line dismssal. Such defendant shall respond to the
interrogatories without objection within thirty (30) days.

| nterrogatories:

1. Do you contend that any of the defendants that were
di sm ssed under the bright-line test and procedures sold
or supplied latex gloves to any facility identified by
plaintiff as one where he/she used | atex gl oves or was
exposed to | atex gl oves i n a manner that coul d reasonably
have caused harn?

(Li st defendants dism ssed under the bright-line test)

2. If your answer to the preceding interrogatory is other
than an unqualified “No”: ldentify each and every fact
upon which you base this contention, identify each and
every person having know edge of these facts, identify
each and every docunent containing information that
supports this contention and identify the dism ssed
def endant and the glove to which you contend plaintiff
was exposed, by nodel nunber or other specific



descri ption.

By issuing this order, the Court intends, and all parties
agree, that in <cases where plaintiff has served these
interrogatories, and where a defendant has responded to
i nterrogatory nunber one with an unqualified “No,” that defendant
shall be prohibited at trial, over plaintiff's objection, from
attenpting to attribute fault to a defendant that was dism ssed
under the bright-line test, from commenting on the absence or
i nvol verrent of that defendant, or introducing any evidence with
respect to that defendant.

It is also this Court’s intent, and all parties agree, that,
at trial, defendants shall be bound by their responses to these
interrogatories unless good cause exists for allowing their
anmendnent. No amendnent of these interrogatory responses, as they
pertain to a particular bright-line dismssed defendant, will be
all oned | ess than ten (10) days before disnissal of that defendant
becones final [i.e., ninety (90) days after the close of nerits
di scovery or one year after the date of the bright-Iline dismssal,

whi chever occurs later].

Edmund V. Ludw g, J.



